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§400.72

8§400.72 Arrangements for employ-
ability services.

(a) The State agency must make such
arrangements as are necessary to en-
able refugees to meet the requirements
of, and receive the employability serv-
ices specified in, this subpart.

(b) If a State agency makes such ar-
rangements with another agency or
agencies, it must retain responsibility
for meeting the requirements in this
subpart.

(¢) In order for an agency to qualify
to receive referrals from the State
agency of refugees required to register
for employability services, such agency
must agree to advise the State agency
whenever such a refugee fails or refuses
to participate in the required services
or to accept an offer of employment.

GENERAL REQUIREMENTS

§400.75 Registration for employment
services, participation in employ-
ability service programs and tar-
geted assistance programs, going to
job interviews, and acceptance of
appropriate offers of employment.

(a) As a condition for receipt of refu-
gee cash assistance, a refugee who is
not exempt under §400.76 of this sub-
part must, except for good cause
shown—

(1) Register with an ‘“‘appropriate
agency providing employment serv-
ices,” as defined in §400.71, and within
30 days of receipt of aid participate in
the employment services provided by
such agency, as defined in §400.154(a) of
this part.

(2) Go to a job interview which is ar-
ranged by the State agency or its des-
ignee.

(3) Accept at any time, from any
source, an offer of employment, as de-
termined to be appropriate by the
State agency or its designee.

(4) Participate in any employability
service program which provides job or
language training in the area in which
the refugee resides, which is funded
under section 412(c) of the Act, and
which is determined to be available
and appropriate for that refugee; or if
such a program funded under section
412(c) is not available or appropriate in
the area in which the refugee resides,
any other available and appropriate
program in such area.
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(5) Participate in any targeted assist-
ance program in the area in which the
refugee resides, which is funded under
section 412(c) of the Act, and which is
determined to be available and appro-
priate for that refugee.

(6)(i) Accept an offer of employment
which is determined to be appropriate
by the resettlement agency which was
responsible for the initial resettlement
of the refugee or by the appropriate
State or local employment service;

(ii) Go to a job interview which is ar-
ranged through such agency or service;
and

(iii) Participate in a social service or
targeted assistance program which
such agency or service determines to
be available or appropriate.

(b) The State agency must permit,
but may not require, the voluntary
registration for employment services
of an applicant or recipient who is ex-
empt under §400.76 of this part.

[54 FR 5477, Feb. 3, 1989, as amended at 60 FR
33602, June 28, 1995]

8400.76 Criteria for exemption from
registration for employment serv-
ices, participation in employability
service programs, and acceptance
of appropriate offers of employ-
ment.

(a) The State agency must consider
an applicant for or recipient of refugee
cash assistance to be employable and
require him or her to meet the require-
ments of §400.75(a) unless the applicant
or recipient is—

(1) Under age 16.

(2) Under age 18 and a full-time stu-
dent (as defined by the State for its
AFDC program); or (if the State’s
AFDC program extends coverage to
this group) age 18 and a full-time stu-
dent in secondary school or in the
equivalent level of vocational or tech-
nical training (as defined by the State
for its AFDC program) and reasonably
expected to complete the program be-
fore reaching age 19.

(3) 11, when determined by the State
agency on the basis of medical evi-
dence or on another sound basis that
the illness or injury is serious enough
to temporarily prevent entry into em-
ployment or training.

(4) Incapacitated, when determined
by a physician or licensed or certified
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psychologist and verified by the State
agency, that a physical or mental im-
pairment, by itself or in conjunction
with age, prevents the individual from
engaging in employment or training.

(5) 65 years of age or older.

(6) Caring for another member of the
household who has a physical or men-
tal impairment which requires, as de-
termined by a physician or licensed or
certified psychologist and verified by
the State agency, care in the home on
a substantially continuous basis, and
no other appropriate member of the
household is available.

(7) A parent or other caretaker rel-
ative of a child under age 3 who person-
ally provides full-time care of the child
with only very brief and infrequent ab-
sences from the child. Only one parent
or other relative in a case may be ex-
empt under this paragraph.

(8) Working at least 30 hours a week
in unsubsidized employment expected
to last a minimum of 30 days. This ex-
emption continues to apply if there is a
temporary break in full-time employ-
ment expected to last no longer than 10
workdays. Or

(9) Pregnant if it has been medically
verified that the child is expected to be
born in the month in which such reg-
istration would otherwise be required
or within the next 6 months.

(b) Inability to communicate in Eng-
lish does not exempt a refugee from
registration for employment services,
participation in employability service
programs, and acceptance of appro-
priate offers of employment.

[54 FR 5477, Feb. 3, 1989, as amended at 60 FR
33602, June 28, 1995]

§400.77 Effect of quitting employment
or failing or refusing to participate
in required services.

(a) As a condition of eligibility for
refugee cash assistance, an employable
applicant may not, without good cause,
within 30 consecutive calendar days
immediately prior to the application
for assistance (or such longer period re-
quired by §400.82(b)(3)(ii), if applicable),
have voluntarily quit employment or
have refused to accept an offer of em-
ployment determined to be appropriate
by the State agency or its designee,
using criteria set forth in §400.81.

§400.79

(b) As a condition of continued re-
ceipt of refugee cash assistance, an em-
ployable recipient may not, without
good cause, voluntarily quit employ-
ment or fail or refuse to meet the re-
quirements of §400.75(a).

§400.78 Service requirements for em-
ployed recipients of refugee cash
assistance.

(a) As a condition of continued re-
ceipt of refugee cash assistance, a re-
cipient who is not exempt under §400.76
of this part and who is employed less
than 30 hours a week must accept part-
time employability services, as avail-
able and as determined to be appro-
priate, using criteria set forth in
§400.81 of this part, provided that such
services must not interfere with the re-
cipient’s job.

(b) A State agency may, but is not
required to, require part-time employ-
ability services if a recipient of refugee
cash assistance is employed at least 30
hours a week, provided that such serv-
ices must not interfere with the recipi-
ent’s job.

§400.79 Development of an employ-
ability plan.

(@) An individual employability plan
must be developed as part of a family
self-sufficiency plan where applicable
for each recipient of refugee cash as-
sistance in a filing unit who is not ex-
empt under §400.76 of this part.

(b) If such a plan has been developed
by the resettlement agency which
sponsored the refugee, or its designee,
the State agency, or its designee, may
accept this plan if it determines that
the plan is appropriate for the refugee
and meets the requirements of this
subpart.

(c) The employability plan must—

(1) Be designed to lead to the earliest
possible employment and not be struc-
tured in such a way as to discourage or
delay employment or job-seeking;

(2) Contain a definite employment
goal, attainable in the shortest time
period consistent with the employ-
ability of the refugee in relation to job
openings in the area; and

[54 FR 5477, Feb. 3, 1989, as amended at 60 FR
33602, June 28, 1995]
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